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PREVENTING VIOLENCE AGAINST WOMEN
IN SOUTHERN AFRICA

Heléne Combrinck

senior Researcher, Women & Hurman Rights Project, Community Law Centre

uring 5-8 March 1998,

tha South African Min.

istry of Justice hosied

a conference on the
prevention of viclence against
women in the SADC region, Partici-
pants included government delega-
tions and representatives ol non-
govarmmental arganisations from
the fourieen SADC membses coun:
tries.

Tha conferance aimed 10 support
tha formulation of regicnal and na-
tional plans to address viclence
against women, and also to pro-
mote inter-sectoral and inter-re-
gional co-operaion in this amea, &
primary objective was (0 explone the
possibility of a binding regional con-
VENLION O VieIenos SGains! women,
wihich wiowld build o the provesions
of the Convention on the Elimina-
tion of All Forms of Discrimination
Against Women (CEDAW) and
wihich would ba similar to tha re-
glonal comvention adopted by the
OAS,

Panad discussions were habd on &
number of areas of mutual intesast
and concemn, Including the forms
and axtent ofwiclence against
women in the SADC region, tha cul-
tural, economig, religious and hu-
rman rights contaxt of violence and
COMparative expenencss raganding
legisiation and Ihe criminal justice
system, The presentation of a case
study on recanl ameandments of
domestic viclenca legisliation in

Mauritius was of particular interest
to South African participants, given
e imminent completion of a draft
Bill amending the South African Pre-
vanticn of Family Violence Act (133
of 1883).

Apart from peowviding an apportunity
o share begl practices from the re-
glon, the conferance also bed to the
forming of alkances and informal
parmershaps which will hopefully
provve instrumenial in addressing
viokEnce against women on a coos-
dinated basis. Most significantly, the
conference culminated in the ac-
ceptance of a drafi Declaration on
the Prevention and Eradication of
\iolence Against Women and Ghil-
dren. This daclaration, which builds
on the SADC Declaration on Gen-
der and Development (signed by
SADC Heads of Staie in Saplamber
1997), recognizes thal violence
against womean constitubes a seri-

ous violation of fundarmantal human
nights and reflects the unequal re-
laticne of powsr and value betwesn
men and woman, in ordar o ad-
eral measures are recommendad,
tl'lﬂﬂ.ld"'lﬂ tha anactment of laws
such as sexual offences and do-
mastio violence kegislation, ansur-
ing accessibla and effective polica,
prosecutarial, health, social welfsne
and other senvices, and promaoting
pender sansitisation training of af
service providers engaged in lhe
administration of justice

It was further recommiended that the
Declaraton be considensd kor adop-
Bon by SADC Heads of State at their
Summit in Mauritius in September
1858, ¥ adopled, this Declaration
will provide furthwer clanty on state
rasponsibilities to prevent violence
against women,




THE RECENT CHALLENGE TO THE CHOICE
ON TERMINATION OF PREGNANCY ACT

Loretta Ferris

Lecturer, Department of Public Law (University of Stellenbosch)

en tha Choice on
Tarmination of Preg-
nancy Act 82 ol 1896
{the Act) came ino
effect, it realised woman's repno-
ductive autonomy by allording
evany woman the right 1o choose 1o
have an early, safe and legal termi-
nation of pragnancy according to
hisr cnwn privete bediefs. This Act re-
pesded the resirictive provisions of
the Abortion and Starilisation Act
which only allowed women o ler-
minate their pregnancies under spe-
gific conditions, for examphe, wheng
the women's Ke was in dangis oF
where the pregnancy resulted from
rapa of incest.

in gpita of tha prohibition mposed
by the Abortion and Sterilisation Act,
many women still tarminated thed

. The result was that up
o 425 women died sach year be-
cause of back street abortions and
about 44 686 had to be hospitalsed.
Eighty four pescen of these women
warg black. Thus Black woman as-
pecially were severely affected by
this lack of access o sale legal
rathods of tarminating umvanted
pregnancies. The new Act on the
othar hand, gives all womsn an op-
portunity 10 take conirol over their
reproductive health,

Thi Acl makes provision for thnid
yerrns during which pregnancy can
Balarminated on cartain conditions:
W During the first 12 weeks a preg-

nancy may be larminatsd upon the
requesl of the woman.

B From the 137 to the 207 week i
may be terminaled i the pregnancy
would pose a risk of injury to the
woman's physical or memal reaith;
or it there is a risk that the fetus
would suffar from a severs physical
ar mantsl abnormality; or if tha con-
linued pregnancy would signifi-
cantly aflect the waman'e social or
BCONOMIC Circumsiances.

W After the 20™ waeak a woman may

only terminate a pregnancy if the
continued pragnancy would endan-
ger the woman's bife; or would re-
gult in & sevare malformation of the
letus; or would pose a risk of injury
b 1l Pl

Thus the Act gave wornen a right of
choice whathar or nol b Sontinue
with a pragnancy, but it also recog-
nigad that it may be in the inlenest
of the state o limit this choica -
hance the conditions prescribed

The plaintiffs conrended
thar the Act 15
snconstitutional in that
it infringes on the
right to life of the

unborn fetus,

under the Act. Since the molemen-
tation of the Act more than 20 000
woman had thalr pregnancies lar-
minated. According o national sta-
fistics (excluding 1998) B26% of
these woman ware over 18 and
64.5% were first inmester (hrsd 12
wieeks) terminations, whilst 35.5%
ware second trimestar (13 = 20
woenhks) [ermunationsg.

Challenging the Act

Ine July 1997 thres groups, the-Ghris-
timn Lawyers Association of Soulh-
arm Abrica, the Chnistians for Truth
in South Africa and the United Chris-
tian Action (the plaintifis) isswved a
summons against (he Minister of
Health, the premiaer of Gautang and
the MEC for Health in Gautenyg (the
defendents). They claemssd [l the
Aot 5 unconstitutionad in that it in-
fringes on the right to life of the un-
born fetus. Their basic argument
was thal the ke of a human baing
starts al concaplion and that abor-
tion thus terminates human life.
They furthermore mairtainid that
saction 11 of the ConstRution, whsch

guarantess evensons the nght to life,
applies 1o the fetus from the mo-
ment of concaption and that the Act
= thus in conflict with sscticn 11 0
thal it allows for the termination of
pregnancy at any stage after con-
coption and prior to birth.

The Exception

The Reproductive Rights Alliance
and the Gender Commission joired
as co-defendants In the action. To-
gether with the delendants men-
tioned above, they raised an excep-
Hon o the summons of the plain-
tifta, arguing that this summons did
nat disciose a causa of action Sinc
tha fatus 18 not a baarer of rights. In
addtion, ey contended that sec-
tion 11 af the Constiution does not
preciude the termination of preg-
nancy and thal the right of the
witerman b0 ChioetiSa o e Pl preg-
nancy terminated s protacted by
i guaraniea of reproductve rights
in the Constitution.

Argument Presented

by Defendants

In May af this year, thess arguments
ware presented during the excep-
tion hearing In the Pretora High
Court, The main argument of the
defendants was that the fetus is not
a bearar of rights, maithar in com-
man law, nor in terms of the Conali-
fution. Interms of common lw, the
fetus is not a legal subject Beahors
birth, owt only forms parl of the
waoman, Thus, it only becomeas a
bearer of rights onca it is born and
complataly separated from the body
of the waman, The comman law
however probects the interests of the
fetus as a potandial legal subjec by
the application of the so-called
nascilurus fiction. This ficon antails
that whanever it s 1o the advantagpe
of the letus, i is deemed to have
bean in exisience since the time of
itz concaption [ and when il is bom
glive). The operation of this fiction



is tharafora dependent and
conditional upan e letus be.
ing born allve. Thus the
nasciurus fiction does not sane
as prodeciion agains! termina-
tion of pragnandcy.

The delendants further argued
that il 5 clear thal (he L6 par-
san’ in secton 11 ol the Con-
slitulion does nolb include un-
barn life. &ny ather interprata-

A woman’s right ro
control ber body
should be vespected and
she showld not be socially,
ecomomicnlly or
colturally penalised
becawse of ber
reproductive role i
sociery. ™

lom would produce anomalous
consaauincas that coukd never
fsve baan inlended. Bt would,
for exampde, mean that the life
of the fatus enjoys the same pro-
tection as thal of ewery other Hiu-

mian being, including its mother.

dignity, non-racism and non
saxdigm show & commibmaent 1o
translormation, which includes
tha eradication of systemic
domination and disadvantage,
including syslemic megualilies
direcied against woman. Gan-
irad io the iransiormation of ous
socigly s raspecl for and
reagnition of womean's fights 1o
reproductive autoromy. A wio-
man's right to control hes body
should thus be respectad and
ghe should nol be socially, aoo-
nomically or culturally penalised
bacausa of har raproductive
role in sociaty.

Women's reproductive rights
are funhermore secured in the
Constitution, through the rights
fo dignity, equality, privacy, free-
dom and sacurity of thae person,
freedom of religion, baliel and
opimion and haalth, Collectively
these rights protect and pro-
Mobe & Woman § reproductive
autonomy and are fundamental
ta her full participation in soci-
aty. The rights of women to
Makie dedifions regandeg ne-
producticn are essential 1o
aquality, and iha absence of
such rights could result in pro-

The defendants arued that a woman’s right
to make decisions veqarding reproduection
i5 exsential to equality.

Abortion would thus be consti-
tutionalhy prohibited ewen when
the pregnancy constilules a
threat bo the like of the mothar,
of whars ths prégnancy ra-
sulted from rapa or incest.

The Reproductive Rights All-
ance and the Gender Commis-
sion supponad this argument,
and arguesd lurthar that in inter-
preting the Constitution, the
court should take cognisance of
thie walues that the Constitution
seeks to promote and protect.
The values of equality, freedom,

found social and economical
consequences for women. n
Prasichent of tha Republic of
South Africa v Hugo 1947 (6]
BCLR 708 (CC) the Constilu-
tianal Court recognised the fact
thal women carry a dispropor-
tionate burden in child bearing
and child rearing, and ara thus
subordinabed by viflue of this
unaven burden. Whare a
waman Is forcad inbo child bear-
ing, becausa the termination of
an urwanied pregnancy is pro-
hibited, she s doubly preju-

dicad. For @ woman fo have
agqual status in eociaty sha
should have s choice as o
whether or not 1z bear childsen

Response from Plaintiffs

Tha plaintiffe responded to
tvese arguments by statng that
tree common law as i stands is
incormect and that &van belons
ihie adhvent of the Constifution,
thr pasciturus fiction had bean
the subjact of intensa debate.
was argued that this fiction
should be expanded to recog-
nize the rghts and interests of
the lgtus bafore bifth. The plain-
1ils beliewe thal aven if tha com-
man law did not recognise
iheee rights expressly before
1994, such formal recognition
was imminent and was in any
even| latenily presant at tha
stage ol devdapmant which the
comiman law reachad when the
Interim Constilution was
adopted, They further argued
that the Conatitution itsall did
nal abrogale he common law
amd that the point of depariure
in the intarpratation of tha Bill of
Righte should be tha commuon
law &s it existed at the time of
implameantation of the Conssitu-
tiam, Thus, they arguad that
S tha unbom felus had a
right to liha in terms of the com-
mon law, it should also hawva that
right under tha Constitution,

Judgement Reserved

Tha High Coun has rasarsed
judgement in this case. Should
the defendants succeed wilh
thale exception, the plaintifis
miay appedl &ains the dacision
and th ciese will proceaed 1o tha
Suprarma Court of Appeal. I the
dafendanis ame unsuccasshal,
the case will procesed to trial.
Whatever the outcoma, thara
may still ba a long road ahasd
in the allempl 1o probec wodmn-
en’s rights 1o reproductive au-
tanoemy.




DEVELOPING INFORMATION

IN AFRICA

Gill Kerchhoff (consultant to the Women and Human Rights Documentation Centre) reports on
a workshop recently held in Cape Town,

m Agril 1888, the Women and

Human Rights Documanta-

tian Cantra hoated & thres

day workshop for the Infor-
mation amnd Communication Tech-
nology (ICT) technical group of the
Gendor in Africa Informetion Nel-
work [GAIN),

The primary aim of this workshop
was to follow up on a meating held
in March 1997 whera GAIN and the

umpﬂuﬂhﬁm
and communication technology
wara als0 BEnined.

Participants at the workshop in-
chuded documentalsts and inkormd-
tion workers from South Africa,

wwmﬁm

Mdmmmmﬁm
In order o provide some back-
ground to the workshop, Jenny
Radloff [African Gender Institula,
South Africa) and Ruth Ochieng

lsis-WICCE, Liganda) briefly st aut
the history of GAIM.

ing a workshop in March 1887,
wihere it was agreed that an African
natwork on gendar infarmalion
(GAIN) should be established. Four
technical subCOMMItees wne Cré-
gtad, which included the ICT com-
mitiea. Tha goal of this suboamimil-

Fax: (021} B58-2411
E-mail; feafodisi@uws acza

fge was (o establish effective chan-
nals of communication among
GAIN mambears.

II|I"|l5:|r’i|:l\\‘|||:|||:|| Discussion
While there was substantial evalus-
tion of the wark of the ICT group,
with h identificabion of weaknassas

The second initialive will be a pilct
project to digitise information on
woman and gender in Africa and
make it more widely available
online. Based on the collections of
six 1o ten organisations, the infor-
mation will be full text, and will pro-
vide conlentious and marketable
material that is strategically relatad
to tha contamporary needs of

The GAIM Metwork is a moderated list. Jenmy Radiofi, the
-moderator and facilitator, can be contacted at
jradioffi@agi.uct.ac za.

The website for Women'shet can be found at heeps/

The first project is a website build-
ing and training workshop which is
planned to take place in Addis
Ababa, Ethiopia, towards the end of
1988, The aim & 1o builld 2 website
for the GAIN netwark and at the
game tima, to train women in
website construction and otfr as-
pects of information and comenani-
cation technclogy. Women'sMat . a
South African network which ra-
cantly successfully set up a com-
prahensive website dealing with in-
formation relevant to woman and
gander, will provide the training.

women. The vision is 1o miake avail-
ebia alarge full tex, online database
with indigenous information on
women and gender within thres

years.

In addition, an &-mall workshop is
plannad for the Zimbabwa Book
Fair in Awgust s year. This work-
shop will train women in wusing
e-mail as a ool for information dis-
semination and in lacilitating and
miaderating Estsanses. Tha aim is
alsa to shift the facilitaticn and mcd-
gration of the GAIN listsery from
South Afrlca o another African site.

The warkshop provided &n exciting
and produclive opporiunity for
wiomaen from around Afrca to mest

and wark fogathar




THE NEXT FRONTIER:
STRIKING DOWN THE PROHIBITIONS
ON SAME-SEX SEXUAL CONDUCT

Pierre da Yos

senior Lecturer, Department of Public and Adjective Law (LUWC)

1 s Desn alrmost four and

a8 ha#l years sinca South Af-

rica ecame the first coun-

iry in the world bo include
a Bpacific prohibition on dscreri.
nation based on sexeal orlents-
tian n |is constitulion. It is thus
sunprising that so few challanges
fo legal provisions discriminating
against gay man and leshians
have reached our courts

The recently decided case of The
National Coalition for Gay and
Leshian Eqgueiity and Another v
The Minizsier of Jusiice and An-
after (Case no 8023677, not yet
reporied) is thamdore of particu-
lar intefast. In (his case, the
Witwatersrand Local Division
WLD) of tha High Court had the
opportunity (& decide on the oon-
stiutional validity of sevecal legal
provigions criminalizing sesual
aciivities belwean rmen

The pedgemenl comes Soon al-
tar the dectsion in the Capa High
Caduirt in & w K 1987 (5) BLCR
1283, in which he common law
crima of sodomy was declared
unconesiEulional. However, it dif-
lers Irom the abonve pedgmant, nol
only bacausa it ks wider in scope,
but also becauss the Malional
Coalition case Tollows in the wako
of the cluster of constifutional
coun judgements which signifi-
cantly clarified equality jurspru-
dance under the new Constu-
tign

Theis i 1008 a% its point of de-
parture [hat il was consiiutionsaiy
bBound to accapt that “the expres-
sion of homosaxuality is a5 nor-
mal &8 that of its hatarosexcual
aquivalent and is therefore enti-
tied 1o equal lolerance and re-
Epect”. Although tha judgament
confains some remarks which
might suggest that the judge
dioes nod whally share the lokar
anl view of homosesuality es-
poused by the Constitulion, the
court naverinedesa fownd thal il

the targeted common law and
elafLibory pronisions inkings upaon
the reght 1o equalily as guarsn-
teed in the Constitution. in addl-
i, W S0t didl ol Gird ainy jus-
tification for thasa infringaments
that would satisty tha reguire-
menis of the limitalion clause n
saction 368 of the Conatitution.

It was held that
the common law offéence
of sodomry violated the
vt to equality in the
Coristitition,

In doing so. Heher J rejected ar-
guments that public opinion and
prejudice should pley & role in de-
ciding on edhear the contouwrs of
this right 1o aquality or the possi-
bl justificalions for it limiation

it was thus held thal it was
self-evident that the commaon kaw
odfence of sodormy violated the
right 1o equality in the constitu
tion. The real issue here, the court
conbenched, was whaihar such an
Infningement was nol perhaps
justifiabia in erms of tha limida-
Ban cliuss, Sincd tharm was 0o
such jusiiication, the common
law prohibition on scdomy be-
twaan consanling malas was
ruled inconsistent with the Con-
stitution

The court considered the same
grgurmend in relabion 1o the com-
men g offence of an ‘unnatural
sxual act’, Here the courl mads
a digtinclicn babwssn ‘unnabwnal
saxual acts’ batwesn humans,
and those betwean humans and
animale. Gven the state's ro-
sponsibility to Bs citizens 1o pre-
vanl any individual or group from
‘descanding o the kvel of tha

bes=t®, tha crimnalization of bas-
tiality as an unnatural sexual oi-
lence could be justified. Tha
comman law prohibhion agains
‘wnnalural sewual acts' was thus
hdd 0 BB unconsiifdional cndy
1o the extand that (1 crimenakzes
acts by a man or betwean man
which, # it had bestn commitied
by & woinen of Defwean women
or batwean a man and a woman,
would not constitute an oflence.

Thir infamous saction 204 of the
Saxual Offencas Act, which pro-
hibits a make parson froem com-
mitling with ancther male parson
al a parly any act ‘which is caloy-
lated bo stimudaie saxwal passion
af 16 ghve seual gratification’,
wes alsp examinad, The cowrt
hald that the probibition ditfaren-
tiated imparmissibly batwaan in-
dividusls on both tha ground of
g2 (bacause # only applied to

i) mndd on fhe ground of sexiual
orientation (as e largets ol the
provision “are clearly men with
homossosa! tendencies’). Once
apgain, no justification could ba
fiound.

Finally, the court held that tha lisi-
ing of sodomy as a schedulad of-
lence in the Crmingl Proceduss
Act {51 of 1877} and cerain pro-
visions of b Security Cficers Act
were indefensible sinze thay
hinged on the recognition of sod-
oy & a criminal offence,

The fact thal beo provisions of an
act of Pariament were declarad
irvalid by the High Court means
Thaal il Casd will nover ey fogo
1o the Constitutional Court far
confirmation of the invalidity o
these provigions. Thes will present
the Constitutional court wih =
first opporunity to express itsed
an the endrencihed protection of
sexlual orismtatkon,

5o K HIGT il DLCR 43R0 i | i diecsss my
Pupss i wes . o March) 1T b o B
-gwmaln




WOMEN’S HEALTH:
REALITY OR A HOPELESS DREAM!?

Karrisha Pillay (researcher at the Economic and Social Rights Project, Community Law Centre)

ection 27(1)(a) of the Con-

stitution provides for a ight

ol access to heslth care

services, including repro-
ductive health. Section ZT(Z)
obdiges the state 10 take neasonable
lagislative and other measures
{within s available resources) io
achisve tha prograssive realization
of this right.

The White Faper on Health, which

represents the primary policy frame-
work within which the right 1o health

Furtharmore, the physiclogy of
women results in cerain dissases
or conditions effecting women and
men differently and in different risk
f:cmrt for man and wornan, These

ammdmsnmmﬂ'ﬂ
formuilation of health legislaton and
palicy.

In @ciciithan, the male bias that has

historically pravailad in accass o
health care servicas, boih in South

The biological diffevences between men
and women demand particular considevation of
warien’s meeds i the firmulation of health
lemislation and policy,

can be realized, was released in
June 1997, InMarch of this yesar the
Porticho Commities on Heallh oe-
ol Submissions on hes White
Paper. The Economic and Social
Rights Project at the Community
Law Centra, together with the ANC
Women's Caucus, presaniad a joint
submiasion focusing primarily on
the need for the White Paper 1o ad-
oquately reflect a women's health
parspactive, This article focuses on
certain kay anags of the submession.

Wmh'f_ thl hiud" for Specific
Amtantion to Waman's Health?
Women are more vulnerable to
haalth risks, for ths following raa-
wOnE;

B Lower keveals of education lead-
img to higher levals of illiteracy
AT WOMEn;

B The working environment that
many woman find themsalves in;
B The low socio economic stand-
ing of women in society; and

B The exceedingly high levels of
WOlENCH AGRINS WOmen.

Africa and abroad, reilerate the
need for specific attention ta wam-
en's heaith, Comparalive experi-
ences have indrcated thal whena
specific stralegies 1o address wom-
an's haalth nesds and requinsmants
are absent, actual access to such
health care is offan skewed akong
the lines of gander (even though a
gender neutral dafiniton of health
cre may exisl), Two exampies (Hus-
trating this paind ard the Ron oog-
nition of viokenca againsi women (a
significant cause of female marbad-
ity and mortality in South Africa) as
&8 public health issue and the lim-
ited availability of cenvical scresan-
ing programmes - eéven though
canical cancer is ona of the lead-
ing cauges of death amongst
waormen of colour in South Africa.

The Approach Followed

in the White Paper

The realities of womean's haalth
neads are Implicity recognized by
the White Paper's emphasis on
health care services reaching
wormeen. Whils! this recogniiion &
supportad in principhs, thi sutbms-
sion argued that tha goals, cbjac-

twes and sirategias of the White
Paper falled 1o adequataly addrass
women's haalth. Tha primary crifl-
clsm in this regard related 1o the
White Paper's attempt 10 address
women's heallh needs primarily *
throwgh a single chaptar that deals
with matamal, child and women's
health. In crder to meaningtully re-
fiect and address women's health
needs, the submession argued that
the issue be mainstreamed and
congistently rellecled thioughoul
tha White: Papr.

Many of the chapters in the White
Paper, such as those dealing wilh
financial and physical resources,
tha developmant of human re-
sources for health, national healih
research, hoalth mlormation, nubn-
tian, HIWVIAIDS and seeally trans-
mitted diseases have implications
for women's heafth which should
accordingly be addressed within
inose chaplers, In spite of cerain
random attempls 1o do this, the
White Paper by no means rofects &
comprehensive and meaningtul re-
cognition of wamean's health neads:

How should Women's Health
be Addressed in the

White Paper

In reflecting a women's health per-
spactive, the submission suggested
thal the Constilution as wall a5 in-
ternational human rights instru-
ments inform the content of the
White Paper. For axample, éven
thouwgh South Africa has ratified the
Convention on the Elimination of All
forma of Discrimination Againat
Women (CEDAW], which accornds
specific aitention 1o women's
haalth, tha White Papar on Health
fails to make any refenence to the
Corvantion,

Furthermaora, in spite of the axcesad-
ingly high levels of violence against
women in South Alrica, the Whita
Paper an Health ghes very limibed
recognilion to violence agains!



WOmIan as & public haalth issue.
Domestic violence and rape ane
pubdic heakh problems and a
significant cause of femals mar-
bédity and morality. The White

rights and focuses solely on
thigir reproductive functions and
rodes,  Whilst the Congtitution
providias for a right of access 1o
reproductive hoalth cane Ser-

The Wiite Paper on Health gives
very lmted recommition to vielence aaainst Women as
o public bealth isue.

Paper should actordingly ac-
krowdasticp Ehal wiolence against
women laads to peychological
trawma, depression, substanca
abuse, injuries, sexually rans-
mitted diseases and HIV nfec-
fion, suicide and murder. In ad-
dition, whilst access to medico
legal sarices form part of tha
primary heaith care package,
no aftention s accorded 0 ax-
actly what such services ahould
enail. The absence of Such del-

Wiwnen's bealth
i 7 ANy Tespects
equated with
reproductive bealth,
an approach winclh fails
to recosprise e totality
of womtent as human
benas,

nition is likely to prove highly
problematic and possibly
rengder access 1o such saraces
nugalary in many respects. For
examphs, praclicahas indicated
i whils! distnct surgeons are
ragponsible for eawxamining
women who have been as-
saulted or raped, they ere not
obliged to provide any treat-
ment a5 part of the medico |-
gal service package.

Whilst Chapter 8 of the White
FPaper seaks to address mater-
nal, child and women's health,
women's health s i many ne-
spacis aquabed with reproduc-
tive haalth. In so doing, the
White Paper fails to recognize
tha lotality ol women as human
beings and subjects ol human

vicas, il also provides for eccess
io health care services on the
basis of equality between men
and women. in defining repro-
ductive health services, it is
strangly recommended that the
Dapartment of Health adopt a
comprehensive definition that
adequately refiecis the tact that
reproduciive hislth aciually m-
ferg Lo the: reproducthng sysbems:
ol wiornen in thair antiraly as
ocppased to limiting the term to
‘matarnal healh care’. |1 was
suggested that the definition of
reproduclive health as provided
hor in inlerrstional husman righls
instrumanis may be useful hare.

Proposals

in order o adequately address
women’s health, it was pro-
posad that the White Paper oa
Health include specilic strate-
gias to redlact waman's neaeds.
Ir this regard, the fundamantal
impartance of a gendered pri-
mary health care approach In
ihe White Paper was siressed,

Addressing gender in primary
haalth care means:

B Acknowledging and Acting
on the premise thal the commue
mity IS ot an homogenous
group bul divided along the
lnies of gendes, sax, class, race,

abdlity, ethnicity and seoneal o
antEtan;

B Baing aware of how gander
roles affect women's health
needs and the variations en-
countered across different so-
cal stratums;

B Addressing problems faced
by women as providars of
health within the formal heailth
sacior as well as informally In
e Poma:

B Changing the tendency in
health education to “blama the
victim®,

B Planning in consultation
wilh women and respeacting

women's knowledge of the
community's health needs;

B Primary health cane inchsd-
ing comprehengive reproduc-
live haalih care hroughout a
winmien's e span and nod only
during child bearing years;

B Addressing the impact and
increased susceplibility of
women 1o HIVIAIDS, sexually
tranemitted disaases, reproduc-
tive tract infections, cenvical and
breast cCancer,

Conclusion

Whilst the White Paper's recog-
nifion of the need for haalth care
services 1o reach women is
laudabde, it = crtical that such
recognilion is concratizad
throwghout the White Papes,

Although one s mindbal of the
resource consiraints facing the
health sactor, il is vital thail thessa
limitéd resouwrcas ane allocated
in a manmar that allows for the
objectives, goals and sirategeas
of tive White Paper on Health to
becoms & reality for women n
South Africa,
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& rogulas featune briefly describes some of the
st publications recently remnivid in B docu.
mantation centra. We also suggest that for fur

. ther infonmakion on new Bcoussiions, you ook al

fhe acquisitions list wisch is prodwsed by the Cenlre on a

Skolen Lives : Trading Women into Sex and Slavery

‘Sietske Atk

Lomdon : Scarlel Press; New York . Rarringion Park, 1835

ISBN 1857270975
The author of this Baok IMeriaws 8 numbsr of
woman and gifls who becarms caught in e irap
of traMicking: forced to becoma prostilules o
domestic serants against their wil and mamoonesd
in & strange place inabie o escapa. Many differ-
eni couniries ane coversd in this shudy and & closar
look & both amall-ccals trada and l&npa inlems-
tiirial crime nebaorks s inchded. Shaconcludes

i by looking ai ways of preventing traficking and
includes oontact details or anrganisationg con-
carnad with abolisheng rafficking in woman.

The Hidden Gender of Law

Regina Graycar and Jenny Morgan

- Annandaks, MSYW, Austrada : Federation Press, 1990

156N 1B62E7 0411
This exlensiee wodk comss from a sirong back-
ground of legal keminist theory and s usaful o
thade practising law as well as thosa shudyng |ew
and contermporary lemnist philosoply. Dalisers-
alaly mmoving tha traditonal calagordes of law,
tha Australian authoms sxamine in considerabla
detall the lew's iInadequate response ko wiemen;
ioaking a1 women and mongy, women end reda-
tionahips and injuries o women, Tha purposa of
the book 18 o apply feminEl heory 1D thea Sge-
cific s whons women encounter [ha legal sys-
. In 80 doing thiy uncover this law's assump-
tions about women's lives and expose its on-
trenched partiality © ks “hidden gendar®

Hﬁhmm Men and Women In the

Eurapsan Community @ United Kinpdom
Chrisopher McCrudden
Dgrdrachi : Martinus Nijhol, 1954
5B 0TE2313430
Thaa Europsaan Community regarnds aquality in law
bataean men and women as an inlegral pat of
s social policy. This publicalion i part of & se-
s which analyses the legal framework for egual
opportunities which axists in the Community. and
. the work of the European Courl of Justice & thig
, fiedd. Directivees for eaual pay, eual realment and
social security have besn adopied by the coun-
iries within tha Eurcpean Communiy, The Com-
~ mission of the European Communities has ap-
'--L | pointed exparts (o drew Up & sares of repons on

: Gill Kerchhoff
Consultant to the Documentation Centre

mamber stales and thair deselopments with re-
gard 1o the equality dirmctives. This epart on the
United Kingdom 8 an excelant refarence b leg-

isletion end jurisprudence paraning ko egquality
bistvraen imen &l wWomsan,

Women of the World : Laws and Policies Alfecting Their

Raproductive Lives, Anglophone Africa

Vidana Wasman

Mewe York | Cenire for Asproductive Law and Palicy, 19687

ISBN 1B00ET 1010
This report on Anglophone Alrica = the first in a
saries of collaborative reports descnbing and
amalysing the content of laws and palicies affac-
ing woman's reproductive [es around the world,
Georvarnment egencies and non-governmental or-
ganesatons have cooperated In producing & valu-
abla atudy, Tha Sarias 2imE 10 IMProve ENEreness
of the vast range of fornal lews and pokoes that
affnct woenbn's regeoductive lives and 10 idantity
trands, bath within regions and globally,
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Banjul, The Gambsda, 5-9 Hay 1997

Kairgha Avonue | Tha Gambia : Alican Centre for Demioe-

racy and Human Rights Studies, [1907]
This report of a seminar in the Gambia altended
by 23 participants from a nember of Adncan coun-
ras on the empowenmant of women Iooks spe-
cilicaity af vinlence aganst women. Prasaniaticns
inchuded studies of domeshic violenca, including
temcid marriage and wile batlery, social and eco-
namic violence: saxual vislenca, including rapa
and femalke genitel mutdation; and lestly looks o
tools and measunes which promote woman's
rights and legal strategies to deal with violance
against women,

Promoting Women's Muman and Legal Rightx in
Iﬁrﬂﬂrﬂt wm:cmﬂri:m:.rdm

1990- | P94

Harara : Womean's Action Group
This documant samemarises the activities of tha
Women's Action Groug (WAG) in Zimbabwe from
1900-1906. i cullines the organisation and its
programmas including legal Meacy workshops,
radic programmas, legal advics and counssling
and netwaorking and aslso Iooks atb il fufune vision
in tha light of the challenges and problems faced.
Tha maport aims firstly to show how WAG con-
tributes o women's human rights i Dmbabwe
and, secondly, to provide a ool for furlher nat-
warking with OIher oigansanns.




